
        ________________________ 1 
        Chairman Kwame R. Brown 2 
        at the request of the Mayor 3 
         4 
 5 

A BILL 6 
 7 

____________________________________ 8 
 9 
 10 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 11 
 12 

______________________________________________________ 13 
 14 

Chairman Kwame R. Brown, at the request of the Mayor, introduced the following bill, 15 
which was referred to the Committee 16 
_____________________________________. 17 

 18 
To establish an act to authorize the Commissioner of the Department of Insurance, 19 

Securities and Banking (“Department”) to require fingerprint-based national 20 
criminal background history records checks of applicants for certain charters, 21 
licenses, and registrations issued by the Department; and to amend the Insurance 22 
Trade and Economic Development Amendment Act of 2000 to enhance the 23 
authority of the Department to bring enforcement actions against regulated 24 
persons and entities for single act violations of the unfair insurance trade practices 25 
provisions and to increase the penalties associated with violations of the unfair 26 
insurance trade practices laws. 27 

 28 
BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, 29 

That this act may be cited as the “Department of Insurance, Securities and Banking 30 

Regulatory Practice Enhancement Amendment Act of 2011”. 31 

TITLE I.  FI�GERPRI�TI�G 32 

Sec. 101.  Short title. 33 

This title may be cited as the “Fingerprint-Based National Criminal Background 34 

History Records Check Act of 2011”. 35 

Sec. 102.  Definitions. 36 

For the purposes of this act, the term:   37 



 2 

(1)   “Applicant” means a natural person, or other person designated by 1 

the Commissioner by rule, applying for any of the following:   2 

 (A)  An initial license as a resident insurance producer or adjuster; 3 

 (B)  A license to be an agent, broker-dealer, issuer-agent, or for 4 

registration as an investment adviser, or investment adviser representative pursuant to the 5 

Securities Act of 2000, effective October 26, 2000 (D.C. Law 13-203; D.C. Official Code 6 

§§ 31-5601.01 et. seq.); 7 

 (C)  A charter to open and operate a new bank  pursuant to the 8 

District of Columbia Regional Interstate Banking Act of 1985, effective November 23, 9 

1985 (D.C. Law 6-63; D.C. Official Code §§  26-701 et seq.); or 10 

 (D) A license, charter, or registration, other than those designated 11 

in sub-paragraphs (A) through (C) of this paragraph, designated by the Commissioner by 12 

rule. 13 

  (2)   “Commissioner” means the Commissioner of the Department of 14 

Insurance, Securities and Banking. 15 

(3)  “Fingerprint” means an impression of the lines on the finger taken 16 

for the purpose of identification.  The impression may be electronic or in ink converted to 17 

an electronic format.  18 

Sec.  103.  Fingerprinting and criminal history record checks. 19 



 3 

(a) The Commissioner shall require state and national criminal history record 1 

checks of each applicant for the purpose of determining eligibility for a license, 2 

registration, or charter.  In order for the Commissioner to obtain and receive National 3 

Criminal History Records from the Federal Bureau of Investigations Criminal Justice 4 

Information Services Division, the Commissioner shall require each applicant to submit a 5 

full set of fingerprints, including a scanned electronic or digital fingerprint or a hard copy 6 

fingerprint.. 7 

(b) The applicant shall bear the cost of administering and processing the 8 

fingerprinting and criminal history records checks.  The Commissioner shall establish, by 9 

rule, fees to cover the costs associated with the fingerprinting and criminal history record 10 

checks. 11 

(c)   The Commissioner may contract for the collection and transmission of 12 

fingerprints, including any administrative functions related thereto, authorized under this 13 

act.   14 

(d)  The Commissioner may share fingerprinting and criminal history record 15 

information of an applicant obtained through named-based searches from databases and 16 

other records maintained by the Metropolitan Police Department or the Federal Bureau of 17 

Investigations for the purpose of facilitating determinations regarding eligibility for 18 

licensure under this act.   19 

Sec. 104.  Confidentiality. 20 

The Commissioner shall treat and maintain applicants’ fingerprints and any 21 

criminal history record information obtained under this act as confidential and shall apply 22 

security measures consistent with the Criminal Justice Information Services Division of 23 



 4 

the Federal Bureau of Investigation’s standards for the electronic storage of fingerprints 1 

and necessary identifying information and limit the use of records solely for the purposes 2 

authorized by this act.  Any such records shall: 3 

(1) Not be deemed to be a public record within the meaning of the 4 

District of Columbia Administrative Procedure Act of 1976, effective March 25, 1977 5 

(D.C. Law 1-96; D.C. Official Code §§ 2-531 et seq.); 6 

(2) Not be subject to disclosure, except pursuant to a subpoena issued 7 

by order of a court of competent jurisdiction; 8 

(3) Be kept confidential by law and privileged; and  9 

(4) Not be subject to discovery or admissible in any private civil 10 

action. 11 

Sec. 105.  Rulemaking Authority   12 

The Commissioner may, pursuant to Title 1 of the District of Columbia 13 

Administrative Procedure Act, approved October 1, 1968 (82 Stat. 1204; D.C. Official 14 

Code §§ 2-501 et seq.) promulgate rules necessary to implement the provisions of this 15 

act. 16 

TITLE II.  U�FAIR I�SURA�CE CLAIM SETTLEME�T PRACTICES 17 

Sec.  201.  Short title. 18 

This title may be cited as the “Unfair Insurance Claim Settlement Practices 19 

Enhancement Amendment Act of 2011”. 20 

Sec. 202.  The Insurance Trade and Economic Development Amendment Act of 21 

2000, effective April 3, 2001 (D.C. Law 13-265; D.C. Official Code §§ 31-2231.01 et 22 

seq.), is amended as follows: 23 
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(a)   Section 101(9) (D.C. Official Code § 31-2231.01(9)) is amended by 1 

striking the phrase “, with such frequency to indicate a general business practice to 2 

engage in the proscribed conduct”. 3 

(b)   Section 117 (D.C. Official Code § 31-2231.17) is amended as follows: 4 

(1)  Subsection (a) is amended to read as follows: 5 

“(a)   No person shall commit or perform any of the following: 6 

“(1)   Knowingly misrepresent pertinent facts or insurance policy 7 

provisions; 8 

“(2)   Refuse to pay a claim for a reason that is arbitrary or 9 

capricious based on all available information; 10 

“(3)   Attempt to settle a claim on the basis of an application 11 

which is altered without notice to, or the knowledge or consent of, the insured; 12 

“(4)   Fail to include with a claim paid to an insured or 13 

beneficiary a statement setting forth the coverage under which payment is being made; 14 

“(5)   Fail to settle a claim promptly whenever liability is 15 

reasonably clear under one portion of a policy in order to influence settlements under 16 

other portions of the policy; 17 

“(6)   Fail promptly upon request to provide a reasonable 18 

explanation of the basis for a denial of a claim; 19 

“(7)   Knowingly misrepresent pertinent facts or insurance policy 20 

provisions relating to coverage at issue; 21 
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“(8)   Fail to acknowledge and act reasonably promptly upon 1 

communication with respect to claims arising under insurance policies; 2 

“(9)   Fail to adopt and implement reasonable standards for the 3 

prompt investigation of claims arising under insurance policies; 4 

“(10)   Refuse to pay claims without conducting a reasonable 5 

investigation; 6 

“(11)   Fail to affirm or deny coverage of claims within a 7 

reasonable time after proof of loss statements have been completed or after having 8 

completed its investigation related to the claims; 9 

“(12)   Not attempt in good faith to effectuate prompt, fair, and 10 

equitable settlement of claims submitted in which liability has become reasonably clear; 11 

“(13)   Compel insureds or beneficiaries to institute suits to 12 

recover amounts due under its policies by offering substantially less than the amounts 13 

ultimately recovered in actions brought by the insureds or beneficiaries; 14 

“(14)   Attempt to settle a claim for less than the amount to which 15 

a reasonable person would believe the insured or beneficiary was entitled by reference to 16 

written or printed advertising material accompanying or made part of an application or 17 

policy; 18 

“(15)   Attempt to settle claims on the basis of an application 19 

which was materially altered without notice to or knowledge or consent of the insured; 20 
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“(16)  Make claims payments to an insured or beneficiary without 1 

indicating the coverage under which each payment is being made; 2 

“(17)   Make known to insureds or claimants of a policy of 3 

appealing from arbitration awards in favor of insureds or claimants for the purpose of 4 

compelling them to accept settlements or compromises of less than the amount awarded 5 

in arbitration; 6 

"(18)   Unreasonably delay the investigation or payment of claims 7 

by requiring both a formal proof of loss form and subsequent verification that would 8 

result in duplication of information and verification appearing in the formal proof of loss 9 

form; 10 

“(19)   Fail, in the case of claims denials or offers of compromise 11 

settlement, to promptly provide a reasonable and accurate explanation of the basis for 12 

such action; or 13 

“(20)   Make false or fraudulent statements or representations on, 14 

or relative to an application for, a policy, for the purpose of obtaining a fee, commission, 15 

money, or other benefit from a provider or individual person.” 16 

(2)   Subsection (b) is repealed. 17 

(3)   Subsection (c) is amended to read as follows: 18 

“(c)(1)  The Commissioner may impose a penalty of up to $10,000, 19 

or 5% of the unpaid restitution per month, for each violation of the subsection. 20 

“(2)  The Commissioner may impose penalties for violations of 21 

this section as provided in section 55 of the Fire and Casualty Act, approved October 9, 22 
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1940(80 Stat. 126; D.C. Official Code § 31-1105), section 3 of the Fire and Casualty Act, 1 

approved October 9, 1940 (54 Stat. 1066; D.C. Official Code § 31-2502.03); and section 2 

6 of the Life Insurance Act, approved June 19, 1934 (48 Stat. 1131; D.C. Official Code § 3 

31-4305).”.                                                                                               4 

“(3)(A) Upon finding a violation of this section, the 5 

Commissioner may require the violator to make restitution to each first party claimant 6 

who has suffered actual economic damage as a result of the violation. 7 

    “(B)   Restitution may not exceed the amount of actual 8 

economic damages sustained by the first party claimant, subject to the limits of any 9 

applicable policy. 10 

“(4) Upon finding a violation of this section, the Commissioner 11 

shall require the violator to pay interest to the insured on the amount of the restitution at 12 

the legal rate provided for at D.C. Official Code § 28-3302(c), commencing from the date 13 

the violation first occurred until the date the restitution is paid.” 14 

Sec. 203.  Section 3(b) of the Fire and Casualty Act of 1940, approved October 9, 15 

1940 (54 Stat. 1072; D.C. Official Code § 31-2502.03(b)) is amended as follows: 16 

(a) Strike the phrase “$10,000” and insert the phrase “$20,000” in its 17 

place; 18 

(b) Strike the phrase “$25,000” and inserting the phrase “$50,000” in 19 

its place; and  20 

(c) Inserting the sentence “In the case of a violation of section 21 

117(a)(4) of the Insurance Trade and Economic Development Amendment Act of 2000, 22 

effective April 3, 2001 (D.C. Law 13-265; D.C. Official Code § 31-2231.17(a)(4)) 23 

http://www.michie.com/dc/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=3df405f7.1bc7fabc.0.0&nid=15047#JD_31-1105
http://www.michie.com/dc/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=3df405f7.1bc7fabc.0.0&nid=15047#JD_31-1105
http://www.michie.com/dc/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=3df405f7.1bc7fabc.0.0&nid=15047#JD_31-1105
http://www.michie.com/dc/lpext.dll?f=FifLink&t=document-frame.htm&l=jump&iid=3df405f7.1bc7fabc.0.0&nid=15047#JD_31-1105
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(“Unfair Insurance Trade Practice Act”) or any other unpaid judgment under the Unfair 1 

Insurance Trade Practice Act, the Commissioner may require a company to pay 5% of the 2 

unpaid judgment per month, until the judgment is paid in full.” after the phrase 3 

“continued operation of the company.”.  4 

Sec. 204.  Section 6(b) of the Life Insurance Act, approved June 19, 1934 (48 5 

Stat. 1131; D.C. Official Code § 31-4305(b)) is amended as follows: 6 

(a) Strike the phrase “$10,000” and insert the phrase “$20,000” in its place; 7 

(b) Strike the phrase “$25,000” and insert the phrase “$50,000” in its place; 8 

and 9 

(c) Insert the sentence “In the case of a violation of section 117(a)(4) of the 10 

Insurance Trade and Economic Development Amendment Act of 2000, effective April 3, 11 

2001 (D.C. Law 13-265; D.C. Official Code § 31-2231.17(a)(4)) (“Unfair Insurance 12 

Trade Practice Act”) or any other unpaid judgment under the Unfair Insurance Trade 13 

Practice Act, the Commissioner may require a company to pay 5% of the unpaid 14 

judgment per month, until the judgment is paid in full.” after the phrase “continued 15 

operation of the company.”. 16 

 TITLE III.  MISCELLA�EOUS. 17 

Sec. 301.  Fiscal impact statement. 18 

 The Council adopts the fiscal impact statement in the committee report as the 19 

fiscal impact statement required by section 602(c)(3) of the District of Columbia Home 20 

Rule Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 2-21 

206.02(c)(3)).  22 

 Sec. 302.  Effective date. 23 
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 This act shall take effect following approval by the Mayor (or in the event of veto 1 

by the Mayor, action by the Council to override the veto), and a 30-day period of 2 

Congressional review as provided in section 602(c)(1) of the District of Columbia Home 3 

Rule Act, approved December 24, 1973 (87 Stat. 813; D.C. Code § 1-206(c)(1)), and 4 

publication in the District of Columbia Register.  5 


